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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 15 March 2004 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-23 is/are rejected. 
?)□ Claim(s) is/are objected to. 

Q)\3 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonm PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or(f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1. This action is responsive to amendment filed March 15, 2004. 

2. Qaims 1-22 remain pending. 

Response to Argument 

3. Applicant's arguments with respect to claims 1-22 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. § 112: 

The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such fidl, clear, concise, and exact terms as to 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and use the same and shall set forth the best mode contemplated by die 
inventor of carrying out his invention. 

5. Qaims 6-7 and 15-16 are rejected under 35 U.S.C 112, first paragraph, as 
containing subject matter which was not described in the specification in such a wdj 
as to enable one skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and/ or use the invention. 

Per claims 6-7 and 15-16, the limitations thest^ cfakopemEtti^^rmm^ 
aiET the instaUation (fdjescftmwpacka^ on the target nrnhine and ^uherein the rmnmL oontrd 
aiET the mtalktim (f the scfimrepad^age in a tarp: rmdrnw is ^ectuated by setting a flag do not 
appear to be supported in the specification. The two locations in the specification 
where manual operation is mentioned is: 1) page 1, last paragraph (i.e., ''Existing 
approaches for "push-based" software distribution usually require the manual 
selection of potential distribution targets"); and 2) page 14, Step 701 (i.e., "The arrival 



Application/ Control Number 09/755,786 
Alt Unit: 2122 



Page 3 



of the package can be indicated manually by an administrator or. . ."). Manual control 
over the installation and the manual control setting by a flag are not specifically 
described at these identified locations of the specification. Furthermore, this feature 
is admitted by applicants to be prior art when applicants describe the commonly 
known technique of push- based software distribution. 

6. The following is a quotation of the second paragraph of 35 U.S.C. § 112: 

The specification shall conclxide with one or more claims particularly 
pointing out and distincdy claiming the subject matter which the applicant regards as his 
invention. 

7. Claims 1 and 21 are rejected xmder 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

8. Per claims 1 and 21, the limitations: 

a. pyiepari:ngahi$es(fimLwpa(ka 
least one of: (i) pdicy data iruJIkatrngv^ 
thesi^kmEpackagBy (ii) (kperukncyirf^^ 

scfimrepcuka^ and (in) oji^^ation wforrmtkn for mch (f the otmMtte vsghis; and 

b. astorrizmg the base scfrmrepacka^ mmmiat &uh (f the cmMate regans based 
on at least one of: (i) rs^onal distrihdtimpdides (ii) (kpendmy irfonmtim spedfic to me or 
rmre roles pe)fonr^ by the tai^nw^ inthatre^m andfm) inddcb^ tai^ rrtuJ^ 
ooifi^atimi^^ 

are unclear because of the use of the at least one of : (i), (ii), (iii). Since it is 
unclear whether the step of preparing a base software package is based on just one, or 
two, or all three of the sub-limitations (i), (ii), (iii); 
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a. the step of preparing is interpreted to be based on (iii), i.e., ajrfi^ation 
vtfamutimfor eado (f the otncHdate re^ons\ and 

b. the step of customizing is interpreted to be based on (iii), i.e., irdkidmt 
tarp: rmchim ajrfi^adon irfamntim 

for art rejection purposes. 

Claim Rejections - 35 U.S.C. § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C 

§ 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country-or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

10. Qaims 1-4, 8-9, 10-13, 17-18, 21 and 22 are rejected under 35 U.S.C. § 102(b) 
as being anticipated by Applicant's Admitted Prior Art (AAPA). 

The AAPA discloses at least: 

pTEpanr^a l:mes(fimi^padea^foread}(f theory or mjrE remans basedon 
oo}^^ation hfomutim for ecuh cf the omMite regm {see at least Figure 1, step 1 and 
related discussion in the specification); 

distTikair^thehtsescf^ 
(htrihidtedrmwrk (see at least Figure 1, step 5 and related discussion in the 
specification); 

CMStomzing the hisesq/kmrepcuka^ meiwdat auh cf the otrjtMtte regans htsed 
on mimckid target muhine (Drfi^atim vrfomutkn (see at least Figure 1, step 6 and 
related discussion in the specification); and 
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distrihair^the s(f^^ toot 
hast OTEcf the ta7p:rmdm^ m (f the (htrikmi wt^^ (see at least 

Figure 1, step 6 and related discussion in the specification). 

Qaims 2 and 11 

Since the Office's interpretation of claim 1 does not give weight to the 
limitation (ii) because of how the claim is being written (see section 8 above), the arc 
Injection of features of claims 2 and similar claim 11 is not considered 
However, it is noted that although AAPA does not specifically disclose ^uhemn the 
d^endmy irfomutim iruiimting mpmites for a sermeprudikd by the scfimrepa^ka^ carrprises 
at latst one (fa pYe-r^pmite, an ex -retake and a co-Teqmsite associated wth mstalktim cfthe 
scfnmrepadza^ona tarp: nudnm^ these features are deemed to be inherent in AAPA as 
shown in Figure 1, steps 1, 2, 3 and item 16, and related discussion in the 
specification. 

Qaims 3 and 12 

Since the Office's interpretation of claim 1 does not give weight to the 
limitation (ii) because of how the claim is being written (see section 8 above), the art 
rejection of features of claims 3 and similar claim 12 is not considered. 
Furthermore, assuming argdmby that these features are being given weight, it is noted 
that although AAPA does not specifically disclose ^uherein the d^endmy irfonnttim 
wdiattmg requisites for a seruaepruuckd by the scfimre package is represented in the form (fa 
mdti-leid tree, this feature is deemed to be inherent in AAPA as shown in Figure 1, 
steps 1, 2, 3 and item 16, and related discussion in the specification. 
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Qaims 4 and 13 

Since the Office's interpretation of claim 1 does not give weight to the 
limitation (ii) because of how the claim is being written (see section 8 above), the art 
rejection of features of claims 4 and similar claim 13 is not considered, 
Furthermore, assuming arg4endo^ that these features are being given weight, it is noted 
that although AAPA does not specifically disclose ^uhermi one or rwre cf Imws cf the tree 
represent one ornurescfimre (Dnponents^ this feature is deemed to be inherent in AAPA as 
shown in Figure 1, steps 1, 2, 3 and item 16 and related discussion in the specification. 

Qaims 8 and 17 

AAPA further discloses the step cf rn^mtaimng a policy VEpository mlmoingsteps rmkd 
WCDmtmt dktrihuMe confcyrm^ fofr dl^erent 

(see at least Figure 1, step 3 and item 16; and related discussion in the specification). 
Qaims 9 and 18 

AAPA further discloses ^uherein the iridwhal tarp: muhim co)fi^atim izfornntim 
used to odstamze the hisescfimtwpacka^iweiwciat a cunMate re^on is c^cf stored prior to use 
arddetemimiat the time cfise (see at least Figure 1, step 2 and related discussion in the 
specification). 

Claim Rejections - 35 USC § 103 
11. The following is a quotation of the 35 U.S.G 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the siibjea matter 
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soiight to be patented and the prior art are siich that the subject matter as a whole would 
have been obvious at the time the invention was made to a person having ordinary skill in 
the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. Qaims 5 and 14 are rejected under 35 U.S.G 103(a) as being unpatentable over 
AAPA as applied to the base claims, in view of U.S. Patent No. 6,484,247 to Gendron 

et al. ("Gendron"). 

Gaims 5 and 14 

AAPA does not specifically disclose ishemn theomor nuns rdes perfonmi by the 
targ^mtdTmes maTie^mcm^ However, 
Gendran discloses a network that can contain any combination of client and server 
systems and the nodes inside this network can be standalone systems (5:59 - 6:8) for 
the purpose of improving the installation of software installation in a network system. 
It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to combine this feature with AAPA for the purpose set forth 
above. 

Conclusion 

13. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to examiner Antony Nguyen-Ba, whose telephone 
number is (703) 305-0103. The examiner can normally be reached on Tuesday- Friday 
from 6:15 - 3:45 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Dam, can be reached at (703) 305-4552, 
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Any inquiry of a general nature or relating to the status of this application 
should be directed to the Group receptionist whose telephone number is (703) 305- 
3900. 



antral Fax Number (703) 872-9306 





ANTONY NQUYEr*BA 
PRIMARY EXAMINER 

Alt Unit 2122 
May 11, 2004 



